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THE COMPLEAT KATY, a 


TYTHES- MAN; 


Or, an E 


*T:'A-B- L E 


Wherei the Nature of TYTHES, * 
all Things TYTHABLE are ſhewn. 


With an Account of Compoſitions, Tranſacti- 
ons, Cuſtoms, Preſcriptions, and Privileges, 
_ diſting uiſhed under their proper Heads. 
With References to Adjudged Caſes and 
| "Statutes Mn to TrTuss. | 


Y T H ES a are a wth Part of the En- 

creaſe yearly ariſing from the Profits of 
Lands, Stocks upon Lands, and the In- 
diiftry of the Pariſhioners; payable for the Main- 
tenance of the Pariſh Prieſt, by every one that 
hath Things tythable, if a ſpecial. Exemption 
cannot be ſheẽn. They were firſt appointed by 
"Moſes, to be paid the Sons of Levi, of all lawful 
Things, as appertaining to God. 


* 


| They are either Predial or Perſonal. 
' Predial are thoſe dich immediately ariſe from 
the Land, either by Manurance, or of its own 
Nature; as Grain, Hay, Wood, Fruits, Herbs, 

SY Oc. payable when they ariſe. 
| ' Perſonal are thoſe which ariſe only from th: 
Labour and Induſtry of Man, being the tenth 
5. Part 
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Part of his clear Gains in his Trade or Profeſ- 
non; as for Mills, or Fiſh caught at Sea, pay- 


able only by Cuſtom. 

Theſe are ſometimes mixt; fuch as thoſe that 
ariſe partly from Cattle, and other things that 
receive their Nouriſhment immediately from the 
Ground ; and partly by Induſtry in the Manage- 
ment of them, as Colts, Calves, Pigs, Wool, 
Lambs, Milk, Cheeſe, Chickens, &c. 
payable where they axiſe . 


Value, are di i. 
Small. 


Great, as Corn, Puff 
Timber, Ec. which are gene 


Rector. 
Small, as Seeds of Flax, Millet, Leek, Onion, 


* Herbs, Mint, Rue, Parfley, Cummin, Saf- 
fron, Sc. Eggs, F owl, Beaſts, Fruits, Under- 
woods for Fuelling fold, &c. Theſe Small are 
to the Vicar.—Bur Cuſtom will make a Great 
Tythe a Small, and the Quantity will turn a 
Small Tythe into a Great one. 


Which TvTaes are required. by. | 2. e 
Tranſ. Wy Cuftom, Preſcription. Privi- 
lege. 


Ly; Agiftmenrs, 
ly due to the 


Compoſition, which holdeth or faileth diverſely 
between Clerks themſelves, as tranſlating of 


Tythes from one Church to another holdeth 


good; but theſe muſt be regarded 
1. Perſonal, which does not hold. 


2. Predial, which holdeth with the Approbati- 


on of the Biſhop, and binds the Clerk and his 


Succeſſors, elſe only the Clerk. 


3. Compoſition : That Tyrhes ſhall be a g 
+5" 
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ted, does not hold; for Tythe mult not be taken 


away. 
4. Between Laymen and Clerks, forepaſſed, 


Or to come. 

Forepaſſed. This holdeth. 

To come. That Tythes be not paid at all is 
not to be admitted. If the Compoſition be not 
wholly paid, but in part, it holdeth; but muſt 
be confirmed by ſupream Authority. 

Tranſaction differs from Compoſition. Com- 
poſition is a voluntary Agreement, Tranſaction 
is forced of things doubtful, and holdeth, though 
the Things are temporal, (for the Profit of 
Tythes are reputed ſuch) and Tranſactions of 
Tythes muſt be reſpected, according to the 
Terms. For a limited Time, or for ever. | 

For a limited, which holdeth with the Bi- 


ſhop's Approbation. 
or ever. This holdeth where the Intereſt of 


the Church is doubtful ; but where Right is clear 
it does not, otherwiſe than by Conſent of ſupream 
Authority. 

Cuſtom holdeth or faileth many ways: 

1 As in tranſlation of Tythes Predial it hold- 
eth. 
2. If of Perſonal Tythes, (as is ſaid in Com- 
poſition) it holdeth not. | 

3. Of not paying Tythes at all holdeth not. 

4. Of yelding leſs than a Tenth holdeth in 
Perſonal Tythes, and, in ſome caſes, of Predial 


alſo. | 
5. Of the Places where Tythes ought to be 


left, it holdeth. 
6. Of Tythes to be yielded it holdeth. 
7. The Manner and Form of yielding Tythes 


it holdeth, | 
Preſcription—is only different from Cuſtom in 


being a Right to many procured in common, 
Preſcription, when privately to one. Privi- 
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Privilege, or Exemption from Tythes, is de- 
rived from ſupream Authority to perſons or Pla- 
ces, Colleges, Manors, Perſonages appropriate, 


&c. diſcharged of Tythes by the Statute, 21 
Hen. chap. 13. 


TrTHES may be conſidered as they ariſe from the 
Lands by ſome annual Product. 


Not that Tythe is due if the Occupier has 
ſome Profit while the Ground lies fallow for its 
Improvement, Dyer 270. but, if by ill Huſ- 
bandry, it is otherwiſe, Stat. 2 Ed. 6. Goldſ. 157. 
Alſo barren Lands improved are free from Tythes 
for Seven Years, Stat. 2. Ed. 6. but not Land 
gained from the Sea, 3. Bult. 156. nor Marſh 
Lands drained, Moor 430. Yet barren Land, 
during the ſeven Years Improvement, pays ſuch 
Tythes as have been accuſtomarily paid before, 
Wo. Infi. B. 2. c. 2. A Foreſt in the King's Hands 
(tho? 1n a Pariſh) is not tythable, but if in the 

Hands of a Subject, it is, x Roll. Abr, 655. 3 
Cro. 94: | 


The Produce of Lands tythable are, 1. All Harveſt 
Fruits, &c. 


As Wheat, Rye, Barley, Oats, &c. 1 Had. 
982. 2 Vent. 48. The Pariſhioner 1s to cut it 
down, and bind in Sheaves, 1 Roll. Ab. 644. 
Latch. 125. The Parſon or his Deputy may come 
and ſee them ſet forth, and both to take them 
away, and that in due Time, or the Parſon may 
he ſued as a Treſpais, and the Pariſhioner is not 
bound to watch them, Nay 31. | 

Cuttings of green Tares, for feeding of 
Cattle, Sc. Grain or Corn ſown on Headlands, 
Peas and Beans eaten in a Man's Hoyſe, Rak- 

ings 
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ings and Stubble, ate not tythable, 1 Noll. 
[Where Corn has grown and paid tythes the 
ſame Year, the Lands is not tythable again, 2 
Inſt. 652. Hops pay Tythe by the Pole, and 
the tenth may be ſet out before they are dried, 
but the Poles are not tythable, 1 Roll. Abr. 644. 
Five Shillings muſt be paid for every Acre ſown 


with Hemp or Flax, before the fame be carried 


off the Ground, Stat. 11 & 12. V. 3. c. 16. 


2. The Herbage of the Field. 


Graſs, Hay, Clover, Lucerne, Cinquefoil, Ge 
applied to the feeding of Cattle, are tythable- 
every tenth Cock, according to the Cuſtom of 
Places. Graſs cut for Suſtenance of Cattle, the 
Owner not having ſufficient otherwiſe, 1s not 
tythable, 1 Roll, Abr. 644. 

Cuſtom is in ſome Places to make the Graſs 
into Hay for the Tythe, in others in Graſs-cocks 
or Swaths only ; but then the Parſon may make 
it into Hay on the ſame Land, and may go over 
it, and carry away and break down any Gate or 
Encloſure erected to obſtru him, Stat. Ed. 6. c 
13. Cuſtom in ſome Places to meaſure out the 
tenth Part of the Graſs, and the Perſon to mow 
it, Hob. 250. After-month or After-Paſture pay 
no Tythes, unleſs by Cuſtom, 2 Inf. 621, 652, 
I Roll. Abr. 640. Cro. Ellz. 662, Moor 910. 
Poph. 142. Tythes ſhall be paid of Graſs grow- 
ing in Orchards, 2 Inſt. 652. Paſturage for 
Beaſts kept for Plough and Cart or for Pleaſure 
pay no Tythes, 1 Noll. 646 


3. Agiſiments, or unfructuary Profits of Lands. 


Agiſtments, 1. e. feeding of Cattle upon Pa- 
ſture Lands, Sc: Tythes are due if the Land 


pays 
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Pays no other that Year, Danv. 600. and the 
attle muſt be agiſted for Hire or Sale, and not 
fed for Plough, Pail or Labour, they being other- 
wiſe profitable to the Parſon, Winch. 33. Moor 
909. If Land is let to a Stranger by the Year, 
a tenth part of the money is due, Hard. 35. 
' _ Otherwiſe, reſpect is to be had to the Number of 
i Cattle, and their Time of feeding. If the own- 
; er cats it all with unprofitable Cattle, the tenth 
| Part of the Value is payable ; though Cuſtom or 
| Preſcription may direct other kinds of Payment. 
0 —Tythes ſhall not be paid for young Cattle bred 
for the Plough or Pail, Moor 910. If Cattle are 
taken for Hire, either the Owner or Occupier 
| may be ſued, Dan. 614. If Tythes are paid for 
Wool, the Sheep ſhall not pay for their Herb- 
ö 


age, 2 Bulſt. 258. Oxen or Steers kept for Sale 

y Tythes for their Paſture, but not Wethers, 
ecauſe they render Tythe of their Wool, Cre. 
Car. 237 And if Cows yield Milk their Paſtur- 
age is not tythable, JV. Inſt. B. 2. c. 2. 


4. Timber Trees and Underwoods, with Fruit. 


8 — bY 


Timber Trees, Oak, Aſh, Elm, c. are not 
tythable, nor Trees growing in Parks, Foreſts, 
Chafes ; and the Branches, with the Shoots and 
Bark, are diſcharged with the Bodies, 1 Co. 49. 
when they are of twenty Years Growth, other- 
wiſe Loppings are tythable, 11 Rep. 48. 2. Inſt. 
643. nor Fruit Trees, 2. Roll. 83. nor Aſpin, 
Beech, Hazle, Holly, Willow, Maple, Sc. where 
uſed for building, 45 Ed. 3. 32. Dan. 89. But 
| Birch is tythable, tho? of twenty Years Growth, 
h becauſe it is not proper for building, 2 Inft. 643. 
; r Cro. 1. Old decayed Trees having been once 
Privileged, are exempted from Tythes, tho? cut 


down for Fire, 1 Rep. 49. 81. 2 Inſt. 643. 
| Pollards 


2 * ů — nn es 
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Pollards of 50 Years Growth, when fell'd, ate 
tythable, 1 Lev. 1. 89. Nurſeries are tyrbable 
if the Owner pulls them up; but if ſold ſtand- 
ing, and the Vendee pulls them up, he ſhall pay 
the Tythe, Danv. 885 614. | 

Underwoods ; Tythies are generally due if ſold 
ſtanding, ayable by the Buy er if fell'd by the 
Seller, 1 BY 642. In like . Broom and 
Furze, 1 Dan. 597. but are not tythable where 
uſed for Houſe-boot, ' Hedge-hoot, ''Catt-boot, 
Goldſ. 151. Alders are tythable tho*' above twens« 
Years Growth, 2 Cro. 199. Fruits from Oak, 
Beech, Sc. as Acorns Maſt, if they drop from 
the Tree, and Swine eat them, they pay no 
Tythe, but if ſevered from feeding of Swine, 
they do, Hetly 27. or if gathered and fold, 11 
Co. 49. 2 Inſt. 643. Apples, Pears, Plumbs, Sc. 
in Encloſures, gathered for Sale, pay Tythes in 
Kind; and if 1810 on the Tree, che vedee muſt 
pay the Tythe, 2 Inſt. 652. 


5. Mines, and what is dug out Woe the Earth. 


Mines of Silver, Copper, Tin, Lead, Sc. ate 
not tythable of common Right, bur in ſome 
Places Cuſtom has allowed them, 2 Inſt. 65t, 
Chalk, Clay, Coals, Turf, Peat, Fullercearth” 
Sc. are tythable, 1 Roll. 366, nor Stone, Brick, 
Tiles, Sc. becauſe they are made of the Sub- 

ſtance of the Earth, and no annual Encreaſe, 
2 Inſt. 65. 1 Cxo. 1. for it is a Rule, where 
there is no yearly renewing, no Tythe is due, 
x1 Co. 180. No Tythe ſhall be paid for Se th 
jeſs by Cuſtom, 1 Lev. 179. 


6. Garden Herbs, Seeds, Roots, &c. 


Tythes are due for all Pot-herbs, Ln, 
Annis, Cumin, Potatoes, Turnips, Carrots, 


Parſnips, 
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Parſnips, Onions, Sc. and of Flowers, Hut. 77. 
3 Cro. 20. | 2 


7. Eggs, young Fowls , Cates, Lambs, Pigs, &c. 


Iythes of Ducklings and Geeſe are uſually 
paid in Kind; but of Hens and Turkies, moſt 
commonly in their Eggs, as Cuſtom guides, 
Moor 899. No Tythes of Swans, Turkies, Phea- 
ſants, Partridges, Sc. for them or their Eggs, 
are due by Right, they being wild by Nature, 
unleſs by Cuſtom, 2 Mod. 77. Roll. 458. but if 
Tythe is paid for the Young, there ſhall be none 
for the Eggs, or if for the Eggs, none for the 
Young. No Tythe is due for Pzdgeons conſumed 
in a Man's Houſe, Rolls. Abr. Title. Diſimſ. Litt. 
Rep. 40. Hert. 147. but if kept in a Dove-houſe, 
they are tythable, 1 Vent. 5. 95 

If a Perſon has ten Calves, Colts, Lambs, 

c. in one Year, Tythe is payable ; but if he has 
fewer than ten, none in Kind is to be paid for 
that Year, except Cuſtom warrants it ; but in 
ſuch Caſes there is uſually a Rate-Tythe, or the 
Parſon tarries till next Year, they are payable 
when weanable, Raym. 2757. Kids are tythable 
as Calves. V. Inſt. B. 2. c. 2. 72 


8. Milk, Butter, and Cheeſe. 


Milk is to be paid every tenth Meal, and car- 
ried either to the Vicar Houſe or Church Porch, 
according to the Cuſtom of the Place, Raym. 277. 
Cheeſe is only tythable where Tythe is not paid 
for Milk, and is due only by Cuſtom, -W. Inft. 
B. 2. c. 2. 1 Cro. 109. A Number of Cheeſes 
may diſcharge the Milk; for no Tythe for Cheeſe 
or Butter is due of itſelf, being made by Labour, 


Moor o. 
— | 9 Wool 
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9. Wool and Hin. | 27 : 


Sheep and Lambs are tythable proportionably 
to the Time fed in a Pariſh, to wit, Eight Pounds 
in Eighty if a Year, Four for Half, Three if a 
Quarter, and the Twelfth Part if a Month, and 
nothing for leſs than - 30 Days. By Cuſtom” it 
may be paid at Lammas· Day, tho due at Sheer- 
ing-time, Moor 910. If ſhorne and dye before 
Eafter following, no Tythes are due, Poph. 199. 
Nor for Sheep that feed after the Corn is reaped, 
I. Mod. 216. Sheerings of Sheep to preſerve them 
in their Walks from Brambles aud Vermin, are 
not tythable, 3 Bulſt. 242. If the Owner kills 
his Sheep, he muſt pay Tythe for the Wool; but 
not for the Skin, Liit. 31. nor of Pelts or Fells: 
of Sheep which die of the Rotʒ NVelſ. Abr. 318. 


10. Of Beafts and Fuels wild hy Nature, and af. 
> a8 BEERS: 

No Tythes are due for Deer, Hare, Conies, 
Wild-fowls, or Fiſh taken out of the Sea; but by 
Cuſtom they may, Crs. Car. 192. Noy 108. as 
of Herrings at Ya#mouth,: Palm. 527. and a 
Cuſtom to pay leſs than a tenth Part may be good, 
1 Lev. 179. Sd. 28. 1 Roll. 419. 3 Bulſt. 
241 Trouts taken in a River adjudged tythable 
by Stat. 2. Ed. 6. Mich. 15 Car. 3. Nelf. Abr. 
311. Fiſh in Ponds and Rivers encloſed are tyth · 


able in Kind, Winſt. B. 2, c. 2. 


11. Houſes. 


No Tythe by Right is payable for them, but 
by Cuſtom, except in the City of London, Mo- 
duſes being for what increaſes ; now Houſes de- 

| * creaſe, 
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creaſe, and are Inheritances, and it is a Rule no 
Tythe ſhall be paid for Inheritances, nor can 
Huſbandry be exerciſed without Houſes. No- 
blemen are exempted by Stat. 38 Hen. 8. 


12. Mills and improved Rents. 


All Corn-Mills not erected before Stat. g. Ed. 
2. are tythable ; but if before the Memory of 
Man, the Law preſumes them to be before the 
Statute : Yet if one pays Tythe for his Corn, 
and after grinds the ſame at a Mill in the ſame 
Pariſh, no Tythe is to be paid for the Meal, 
2 Inſt. 652. Fulling Mills, Tin-Mills, Plate- 
Mills, Rag and Paper-Mills, are not tythable, 
becauſe the Profits ariſes from the Labour of Men, 
4 Roll. 84. Modus to pay two Shillings in the 
Pound of all the improved Rent, in lieu of all 
Tythes, is not good, becauſe it is to riſe and fall 
as the Land is let, and the Parſon may not know 


it, 2 Salk, 657. 4 AP 54 
| | 13. Bees. > 


. Honey and Wax is tythable by the tenth Meas 
ſure, 3 Cro. 404, 559. W. Jones 447. 3 


14. Profits made by T. radeſmen, Artificers, Sc, 


All theſe Tythes may be included under Free- 
will Offerings, tho' the Stat. 2 & 3 Ed. 6. 13.8. 
7 & 8. ſays all Perſons ſhall pay their Offerings 
(or Tythes which was intended) of honeſt La- 
bour, but not of Robbers, Uſurers, Harlots, &c. 
but all Perſonal Tythes are more intricate than 
profitable, therefore the Clergy ate adviſed to 
deſiſt from contending for them. | 


„„ 


